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frugal Bulwarks 
Of Rights Cases 
Set Racists Free 

* 

By James E. Clayton 
Staff Reporter 

The Supreme Court added two were arrested in Fair- 
another touch of irony yester- field, Ala., in 1961 for vlolat- 
day to the case of two leaders ing that order which directed 
of the_ yatlon al States Rights them , not to hold a rally 
Party w ho were convlcteff^of protesting desegregation and 
contempt of court in Alabama, not to distribute handbills. 

The Justices unanimously They were arrested at the 
reversed the conviction, time and place of the rally 
basing their action on a legal when they told people it had 
theory developed three years been moved to another city 
ago in the case of a Negro and distributed copies of their 
from Louisville. newspaper, but not the hand- 

The twist was the latest In bill, 
the series through which the tt-_^ v- 

leaders of the violently anti- Co "" e by ,ustice 

Negro, anti-Semitic Party The Justice Department had 
have . benefited from legal urged the Court to take this 
efforts put forward previously particular course of decision 
on behalf of Negroes. . and thus avoid the constltu- 

r . rrUfl u v A pr T r tional question raised by the 

Carried by ACLU caS e: whether „„ unconst i t u- 

The case, involving Edward tional court order must bei 
R. Fields and Robert Lyons, obeyed or can be tested. In a I 
was carried through the contempt proceeding. The 
courts by the American Civil order was probably unconsti- 
Liberties . Union.. It received tutional because it Infringed 
support in legal briefs filed on their right of free speech. 
by the NAACP and the De- The Court normally avoids 
partment of Justice. constitutional issues whenever 

The Supreme Court’s decl- it can. 
slon simply said: “The judg- The no-evidence rule was 
ment of the Supreme Court of established . in 1960 after Sam 
, Alabama is reversed. Thomp- Thompson was convicted of 
son v. City of Louisville, 362 loitering in Louisville. Before 
U.S. 199; Garner v. Louisi- that time, the Supreme Court 
ana, 336 U.S, 157.” The two had never specifically’ said 
cases stand for the rule that a that a conviction based on a 
i man cannot be convicted'"?! total lack of evidence is un- 
■ frime'Tf' therrtOO.'rtdence constitutional, 
against him.' ~ Thompson was also defend- 

The Court meant that ed by the ACLU. The other 
nothing the two men did vio- case cited by the Justices was 
lated an order issued by an the first decision relating to 
Alabama circuit court The Negro sit-in demonstrations. , 


